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Intellectual Property and the Arts

Issues that arise in the arts:
* Patents
* Trade Secrets
* Copyright
* Trademarks / Trade Dress
e Contracts
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Patents

» Patent protection is available only by applying
to the US Patent and Trademark Office.

* Protection for 14-20 years
 Two main types:

- Utility Patents — protect the structural and
functional aspects of functional items &
Inventions

- Design Patents — protect the ornamental
aspects of functional items & inventions




Utility Patents - Examples

U.S. Patent Jan. 10,2012 Sheet 10f 14 US 8,094,167 B2 U.S. Patent Jan. 10,2012 Sheet 2 of 14 US 8,094,167 B2




Utility Patents - Examples

“Non-Woven, Flame-
Resistant Coveralls”
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Design Patents - Examples
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Design Patents - Examples

U.S. Patent Sep. 28, 1999 Sheet 1 of 12 Des. 414,424

Fig. 2

©1997 PARFUMS GIVENCHY, INC, 21997 PARFUMS GIVENCHY, INC.




Design Patents - Examples
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Trade Secrets

» Patent rights expire after 20 years

* Trade secrets continue forever, as long as they
are truly kept secret, through:

- Contracts
- Privacy Policies
- Safekeeping

* Recipes for foods, sauces, drinks, etc. are often
kept as trade secrets



Copyright

* Protection for original works of authorship fixed
iIn any tangible means of expression

e Exists upon creation; use form: © Year Name

 Formalized through registration with the
Copyright Office

* Protection lasts for:

- Life of the author + 70 years or
- 95 or 120 years, for corporate works



Copyright

Copyright protection is available for:

- Literary works: books, articles, blog posts
- Musical works: songs, albums, recordings

- Pictorial, graphical, sculptural works: paintings, posters,
toys, sculptures, casts, photographs

- Architectural works: buildings, plans
Copyright protection is not available for:

- Clothing

- ldeas

- Slogans, Brand Names



Trademark / Trade Dress

Indicates the source of a product or service
May be words, symbols, ... almost anything
Intended to prevent confusion

Protection arises only with use of the trademark
or trade dress

TMv. ®



Trademark

* Word, phrase, symbol, logo, design, sound, etc.
that identifies and distinguishes the source of a

NIKE

Polo Ralph Lauren




Trade Dress

* Packaging, color, design, appearance, etc. that
identifies and distinguishes the source of a
product from that of another




Trademark / Trade Dress Protection

To prevent a likelihood of confusion:




Trademark / Trade Dress Protection

To prevent a likelihood
of confusion:




Contracts

* Non-Disclosure Agreements
 Non-Compete Agreements

e Copyright Ownership / Work Made for Hire
Agreements

* Assignment Agreements



Questions

Tom Gal

602-281-6481
tom@galvanilegal.c
www.galvanilegal.co
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